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Summary of Actions 

 BROAD BEACH GEOLOGIC HAZARD ABATEMENT DISTRICT 

REGULAR SESSION MEETING 

Sunday, August 12, 2018; 9:00 a.m.  
31030 Broad Beach Road, Malibu, CA  90265 

1. Call to Order 

The Chair called the meeting to order at 9: 27 a.m. 

2. Roll Call 

PRESENT: Chair Karno, Vice Chair Grossman, and Board Member Kuba. 

ABSENT: Board Members Needleman and Marine 
 
BBGHAD STAFF ALSO PRESENT: Special Counsel Dunn, Project Manager Ovrom, 
and Clerk/Treasurer Fuchs. 
 

3. Adoption of Agenda 
 

The Chair reported that the Agenda was posted on August 8, 2018, at approximately 5:00 
p.m. within the BBGHAD boundaries and concurrently posted on the BBGHAD website. The 
Chair recognized Board Member Kuba, who moved to adopt Agenda as posted. Vice Chair se-
conded the Motion, and the Motion passed 3-0. 
 
Closed Session 

At 9:28 a.m. the Chair announced, without objection, that the Board would move into 
Closed Session. 
 
Resumption of Regular Session 

The Chair resumed Regular Session at approximately 10:33 a.m. The Chair reported on 
the agenda items discussed in Closed Session and that no specific actions were taken. 
 
8. Approve Summary of Actions from July 8, 2018 Meeting 
 
 The Chair stated that the Board received a memo from Max Factor suggesting a modifi-
cation to accurately reflect his statement made regarding eminent domain at the July 8, 2018 
meeting.  Prior to the Board meeting, Project Counsel communicated to Mr. Factor that his com-
ments would be retained as part of the BBGHAD records, but the July 2018 Summary of Actions 
would not be amended.  The Board discussed Mr. Factor’s request and agreed to defer a deci-
sion, subject to Project Counsel’s review of Max Factor’s redline, which Mr. Robert Scapa, who 
claimed to speak for Mr. Factor, offered to provide to the BBGHAD.   

 MOTION: The Chair recognized Vice Chair, who moved to defer the decision on Mr. 
Factor’s request for modification subject to receipt of materials from Mr. Scapa and, upon re-
ceipt, to the next Board meeting. Board Member Kuba seconded the Motion and the Motion 
passed 3-0. 
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The Chair reported on two (2) minor grammatical errors, and suggested to change the sub-

stance of language on page 3, last paragraph, 3rd sentence, as follows: "Project Counsel explained 
that the BBGHAD would, in concept, condemn rights to implement the Springing License over 
the 10 Ft.-wide access way,. . . ."  The Chair recognized Vice Chair, who moved to approve the 
Summary of Actions July 8, 2018, subject to substance changes on page 3, last paragraph, as sug-
gested by the Chair. Board Member Kuba seconded the Motion, and the Motion passed 3-0. 

9.  Old Business  

a. Sand Source Update 

The Chair recognized Project Manager, who reported that Boskalis, a potential source for 
ocean delivered sand, submitted a proposal in the amount of $27,000,000 for 300,000 cubic yards 
and placement and dune formation in accordance with the CDP.  This amount exceeds the 
BBGHAD’s Project budget.  Project Manager further reported that an agent for Boskalis toured 
the Project site with staff on 7/26/18. Staff asked Boskalis to revise its proposal to meet the 
BBGHAD’s budget.  
 

The Chair recognized Robert Scapa, a legal representative for the Reef Group/Arnault/Fac-
tor, who asked if the BBGHAD is still considering alternatives sand sources in addition to Bos-
kalis? The Chair recognized Project Manager, who responded that staff is still working with Pola-
ris, and the Ventura County sand source.  
 

The Chair recognized Board Member Kuba, who inquired about the challenges with ocean 
delivered sand. The Chair recognized Project Manager, who stated that the associated risk is that 
the sand is liquefied when pumped onto beach and could be washed away quickly. Board Member 
Kuba further asked, if the CEMEX proposal is within the BBGHAD budget?  The Chair recog-
nized Project Manager, who responded that the CEMEX is within the BBGHAD budget for the 
sand, trucking, and the beach nourishment. 
 

The Chair recognized Robert Scapa, who inquired about the status with Polaris and a start 
date for the Project? Project Manager responded that staff has ongoing discussions with Polaris 
Colombia and that the BBGHAD anticipates the first nourishment in Fall 2019. 
 

 b. Permitting and Regulatory Process Status 

(1) Lead Agency Update 

  A.  CCC (incl. MHMMP/Science Advisory Panel) 
  1.  Prior-to-Issuance Conditions compliance  

No update. 
 

   2.  MHMMP Compliance Proposal 

The Chair recognized Project Manager, who presented an overview of the Rincon Proposal 
(BBGHAD’s Marine Biology consultant) in the Board Packet for the scope of work and cost esti-
mate in the amount of $321,938.00 for the Fall monitoring, in accordance with the approved  
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MHMMP (Marine Habitat Mitigation and Monitoring Plan). Project Manager recommended ap-
proving the agreement. 

The Board discussed monitoring costs and inquired about the possibility of delaying the 
monitoring until after the next meeting. The Board unanimously agreed to postpone the decision 
until receiving feedback from the BBGHAD biologist if the start of the Fall monitoring could be 
delayed.  

   B.  Army Corps 

No report. 
 

                                    C.  RWQCB 
 

No report. 
 

                                    D.  SLC   
 

No report. 
  
(2)   Responsible & Consulting Agency update:  NMFS, Cal. DFW, 
CalTrans, etc.   

No update. 
 

 c. Permitting Outreach & Strategy Update 

No update.    

10.   New Business  

a. Outreach for Potential Public Funding  

The Chair recognized Project Manager, who gave a brief overview of  Vectis' $2,500.00 
proposal to pursue public funding for the Project. Project Manager recommended to authorize 
Project Manager to proceed with the Vectis Strategy proposal. 

 
The Board ensued in discussions about the relative benefits and burdens of pursuing public 

funding. The Chair stated that he would like to defer action in this matter until Project Counsel can 
explain the implications of what could be required for public funding. The Chair recognized Spe-
cial Counsel Dunn, who explained that there is a public benefit component identified in the 2017 
Engineer’s Report under Prop. 218, which should be funded by others than homeowners. 
 
          MOTION: The Chair recognized Vice Chair, who moved to defer action in this matter until 
receiving feedback from Project Counsel. The Chair seconded the Motion. Hearing no further 
comments, the Chair called the question, and the Motion passed 3-0. 
 
 
 



Broad Beach Geological Hazard Abatement District 
Summary of Actions-Regular Session 
August 12, 2018 
Page 4 of 7 

1048831v1  

 

b. BBGHAD Assessment Increase   

 
The Chair recognized the Treasurer, who reported that the new assessment roll contem-

plated by Resolution 2017/09 plus the CPI increase for FY 2018 (2018/02) has been submitted and 
been approved by Los Angeles County. The Treasurer further reported that the Board has not yet 
considered the FY 2017-18 CPI adjustment to the 10% differential that has not been previously 
levied on the assessment as proposed in Resolution No. 2018/03.  

A discussion ensued about the clarification of which components the CPI adjustments had 
been added.  

MOTION: The Chair recognized Board Member Kuba, who moved to adopt Resolution 
No. 2018/03, which adds a CPI adjustment to the 10% differential (Resolution No. 2017/09) for 
FY 2017/18 and which has not been previously levied on the assessment. The Vice Chair seconded 
the Motion.  The Chair opened the consideration to public comments.  The Chair recognized Board 
Member Kuba, who asked if this CPI increase would be inconsistent with previous years. The 
Chair responded that this CPI adjustment would be consistent with prior Board action as the Board 
has consistently voted to add CPI adjustments to the assessment on a yearly basis.  The Chair 
recognized Vice Chair, who asked if the proposed Resolution No. 2018/03 accurately reflects the 
substance of the Motion.  The Chair responded affirmatively. Hearing no further comments, the 
Chair called the question, and the Motion passed 3-0. 

11.  BBGHAD Officer Report 

  a. Project Manager 
 

1. LSL Communications Letter 
 
 The Chair recognized Project Manager, who reported that auditing firm of Lance, Soll & 
Lunghard is obligated to send the enclosed SAS 114 letter to inform the Board about the start of 
the audit. Project Manager recommended to the Board to “receive and file”.  The Chair recognized 
Vice Chair, who stated that the BBGHAD Board has engaged an independent auditing firm to 
provide the BBGHAD with annual audited financial statements and thanked Project Manager for 
the suggestion of the firm. Hearing no further comments, the Chair stated that the LSL letter will 
be deemed received by the Board. 
 
 The Chair recognized Mr. Scapa, who asked if the audit will be made available to the pub-
lic.  Project Manager responded affirmatively. 

 
b. Treasurer's Report 

The Treasurer reported that, as of July 23, 2018, the BBGHAD cash balance was 
$2,613,061.55 and the estimated unpaid bills in the amount of $133,161.36. The Treasurer further 
reported that the total fees and costs incurred through July 2018 for the Reef Group litigation 
amounts to $240,664.16, $144,452.80 for the Arnault/Factor litigation, and 269,714.70 for the 
Validation Action. 
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12.  BBGHAD Board Member Reports   
 

The Chair recognized Vice Chair, who addressed two recent California Coastal Commis-
sion matters (Hollister Ranch and  the Katz Residence in Laguna Beach) regarding public beach 
access and how the matters could affect the BBGHAD. Vice Chair stated that the Katz beachfront 
residence violated the Coastal Act by restoring a deteriorated, but lawfully granted seawall without 
a permit. According to newspaper reports,  CCC staff tried to work with the homeowners but could 
not resolve the matter. The CCC fined the Katz’ with a $1 million fine and ordered the removal of  
the seawall as it impeded public access (contrary to the CCC staff’s recommendation for a lesser 
fine). Vice Chair opined that the BBGHAD's CDP would not likely be duplicated today and that 
the Katz case illustrates what could happen if the Projects fails. Vice Chair urged the community 
to reach out to their neighbors informing them about the possible consequences if the Project 
should fail. 

 
The Chair recognized Board Member Kuba, who concurred with Vice Chair’s report, reit-

erating that the current view and dynamics of the CCC has shifted and that it should not be assumed 
that the existing BBGHAD Permit would be extended or issued again. 

 
The Chair concurred with the Vice Chair’s and Board Member Kuba’s perspective, adding 

that the temporary permit allowed for the emergency revetment to be installed. If the Project fails 
the BBGHAD would not be in compliance with the temporary permit and the revetment would 
have to be removed and/or other applications would have to be filed. The BBGHAD has been told 
that the mitigation costs for a Revetment-only Project would far exceed the current Project costs.  
 
13.  Public Comment - Non-Agenda Items 
 

The Chair recognized Mr. Scapa, who asked how many Springing Licenses have been 
signed. Project Manager responded that approximately 50% of the Licenses have been signed. Mr. 
Scapa further asked whether the current budget included monies for condemnation.  The Chair 
responded that no funds have been allocated since the Board has not considered doing a study of 
how much condemnation would cost. The Chair added that the budget did also not forecast the 
litigation costs and the timing on the fulfillment of the License Agreements. 

 
The Chair recognized Mr. Scapa, who commented on the Katz residence in Laguna Beach 

case that was  handled by Mr. Kaufman, a legal representative for Mr. Magidson.  Mr. Scapa 
further disagreed with Vice Chair’s comments regarding the possible negative outcome for Broad 
Beach property owners if the Project fails as his clients’ experts have different views on Prior To 
Issuance conditions in the CDP. Mr. Scapa explained that, according to his clients' view of Su-
preme Court decisions, each homeowner has the constitutional right to protect its property by re-
vetment or armored revetment, and that his clients belief that the CDP is flawed.  Mr. Scapa further 
stated that the legal counsel is attempting to work with their clients to find a solution that would 
benefit everyone on the beach. Mr. Scapa further stated his concern with Board Member Kuba’s 
statement that the CCC will not modify the CDP. Mr. Scapa further stated that he is hopeful that 
both parties will find common ground. 
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          The Chair recognized Vice Chair, who asked Mr. Scapa if his clients have filed for their 
own CDP application. Mr. Scapa responded that his clients are prevented from filing since the 
BBGHAD is pursuing the Project. 

 
The Chair recognized homeowner Diane Klein, who inquired about the possibility of a  

permit for a revetment-only Project.  
 
The Chair recognized Special Counsel Dunn, who stated that he is not aware of any au-

thority that would prohibit property owners from pursuing their own project. 
 
The Chair recognized Board Member Kuba, who reiterated that the temporary emergency 

license was granted in exchange for pursuing the Project. 
 
The Chair recognized homeowner Greg Nathanson, who opined that the revetment home-

owners who have not signed the Springing License yet do not fully understand the consequences 
of not moving forward with the Project. Mr. Nathanson suggested to meet with each homeowner 
individually to discuss.  The Chair recognized Project Manager, who responded that all revetment 
homeowners have been contacted and that the BBGHAD held two (2) special Springing License 
events to discuss. 

 
The Chair recognized Vice Chair, who stated that he will join BBGHAD staff in a meeting 

on August 16 with CCC senior staff to further discuss possible modification of the dune footprint 
and ask for other concessions. Vice Chair further stated that he is hopeful that the settlement dis-
cussions with the opponents will continue and asked what the end result would be if Mr. Scapa’s 
clients win the litigation? Mr. Scapa responded that he is hopeful that his clients and the BBGHAD 
will be able to agree on a Project that will be acceptable to the CCC. 

 
The Chair recognized Danny Klein, who stated his respect, appreciation, and admiration 

for the Board. 
 
The Chair recognized Project Manager, who reported that he was not able to reach 

BBGHAD biologist Lerma. 
 
          MOTION: The Chair recognized Board Member Kuba, who moved to defer a decision on 
the Rincon Proposal until next meeting. Vice Chair seconded the Motion. Hearing no further com-
ments, the Chair called the question, and the Motion passes 3-0. 

 
14.  Future Meeting 

 
The Chair stated that the next meetings are scheduled for September 16, 2018, and tenta-

tively October 21, 2018, both meetings to start at 9:00 a.m., locations to be determined. 
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